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Mark Howarth
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Meetings to determine Constitution to establish Area Boards

Glen Hellen and I are concerned at the way in which meetings have been held to discuss a draft
Constitution to establish Area Boards as part of a pilot project for resident engagement because they
have not complied with the norms of democratic process.

Our concerns include that the meetings to which you refer in your email dated 26th January have been
held in nigh-on secret conditions with a highly restricted agenda with no Minutes and excluding the
views of our two organisations which represent very large numbers of tenants and homeowners
across Lambeth.

Your email includes a draft Constitution which has a few cosmetic alterations to the original
Constitution that Lambeth Council drafted. As you know from our first meeting on 4th December, this
draft was not found acceptable by the large number of residents present. Circulating what is, in effect,
the same Constitution now as the result of three further meetings demonstrates that there has been
no meaningful engagement with the draft by those affected by its provisions. Indeed, doing so
demonstrates there has been a lack of meaningful democratic engagement in the development of this
draft.

We note that your email dated 26th January calls for a joint meeting on 7th December of those
residents selected by Lambeth Council to represent the three Areas for which Lambeth Council
wishes to create Boards. The email states that this meeting is ‘to ratify’ the draft Constitution that is
circulated with the email of 26th January. We feel strongly that this document should not be further
considered until the draft Constitution that Tenants Council Executive and LHA jointly has sent you on
behalf of their memberships has also been considered and discussed. There needs to be an open,
transparent, democratic and inclusive discussion on the establishment of this pilot project. So far, this
is wholly absent.

We also feel that a meeting on 7th February does not give residents enough notice and will exclude
many of those who wish to come.

We therefore strongly urge you to postpone this meeting and to circulate the joint TCE/LHA
constitution draft to all residents for consideration, or at least to the ones which Lambeth Council has
selected to determine the Constitution that will bring Area Boards into force. You will recall that, at our
meeting on 4th December all residents present, a strong turn-out, voted unanimously that this should
be done and you agreed to do so. Subsequently you have not only refused to circulate the draft but
also refused to allow it to be discussed either at the meeting with residents or between Lambeth
Council and the TCE/LHA representatives.

We feel strongly that the draft Constitution circulated with your email does not cover the needs of
residents and is inappropriately worded for operational, policy and representational reasons. This
includes lack of mention that it covers a pilot programme and it introduces long term appointments far
beyond the tenure generated by the pilot programme. There are also faulty constructions and vague
operational language permeates the draft. This includes lack of appropriate structure of paragraphs
and details such as voting procedures and clarity of objectives and aims. There is much that needs to



be tightened up as well as clarified. The draft submitted by TCE/LHA jointly addresses many of these
issues. We attach a copy.

We also wish to point out that it is bad practice to confirm the Constitution that establishes one
element of the pilot programme (ie Area Boards) without any discussion of its other elements. We
cannot make informed decisions on one part of this pilot programme until more information is
provided about the other parts. For the whole pilot programme to be seamless and effective the
structure of all its components needs to be developed near simultaneously.

We also would point out to you that the Cabinet decision to establish a pilot programme did not give
any Lambeth Council officers the powers to bring any new Constitution into force. This means that no
matter which draft is considered, it cannot be brought into force until Cabinet have rectified this
position.

For all these reasons we look forward to hearing from you that the meeting on 7th February has
been postponed to allow residents the opportunity to consider the Constitution proposed
jointly by Tenants Council Executive and the LHA and that a full discussion on the alternatives
can be held at the next joint meeting of residents to consider the establishment of Area
Boards.

Please note our reiteration that Area Boards have not yet been brought into effect and cannot be
established until their Constitution has been agreed by residents and brought into effect. This requires
residents’ consent and Cabinet authority.

Regards

Glen Hellen Shemi Leira
Chair Chair
Tenants Council Executive Lambeth Homeowners Association

Cc Cllr J Brathwaite

Cllr Jacqui Dyer

Sue Foster

Kate Hoey MP

Chuka Umunna MP

Helen Hayes MP



DRAFT JOINT PROPOSED CONSTITUTION TO ESTABLISH AREA BOARDS FROM
TENANTS COUNCIL EXECUTIVE AND LAMBETH HOMEOWNERS ASSOCIATION

RESIDENT ENGAGEMENT PILOT PROJECT -
SUBJECT TO REVIEW ON OR BEFORE JANUARY 2019

Area Board – Draft Terms of Reference (October 2017) and/or 'Constitution' document circulated on 17th
November. (These documents are almost identical in text)

1. Aim/Function

For the 18 month trial period of the current engagement structure Area Boards are being established with the
primary aim of monitoring housing management on the Lambeth Council Housing Estate. This includes
performance of Lambeth Council in managing the Estate and its Contractors; Contractor performance; Value for
money; Appointment of Contractors and other housing related Service Providers. The Board can also undertake
service reviews but such reviews may not be relied upon as definitive proof that service has met professional
standards due to their technical complexity .

2. Membership

The Area Board represents Council tenants and homeowners living in the Areas covered by each Board and all
may stand for election. While certain categories of resident may have different governance structures (eg TMOs)
or not be Estate-based (street properties) they are still residents in properties of which Lambeth Council is the
freeholder and therefore entitled to be included in any resident engagement process.

2.1 Resident Members

2.1.1 The Area Board will be made up of resident members from the following groups:

Group Who they represent and how they are elected Number of
members

Registered Tenants and
Residents Associations

Residents nominated by the local
Registered TRA.

TRAs can agree a nominee by vote or by
discussion, including outside of a formal meeting
where it is not possible to hold a meeting.

One per TRA but
this can rotate
depending on who is
available to attend
from the TRA

Properties not covered by
TRAs

Residents from the area not covered by a
registered TRA subject to a selection process
decided upon by the resident members of the
Board. This includes Street Properties and TMOs
where they are not otherwise represented

Guideline of total 10
per Board with a
60% bias in favour
of tenants to reflect
overall tenure levels.

2.1.2 There are no prequalification processes for membership of the Board but Lambeth Council is making
available a range of training programmes that may be relevant to the work of the Board and such training is
encouraged. .

2.1.3 Board members are appointed for the duration of the trial period of 18 months when the pilot project will be
reviewed. Thereafter, an agreed period of tenure will be established that will allow for continuity as well as
rotation.

2.2 Councillors

2.2.1 Lambeth Council will appoint a Councillor as its representative to the Board. The Councillor should be well
versed in Housing matters and the constituency issues that will inform the views and priorities of the Area Board..

2.3 Independents

2.3.1 Area Boards will be allowed to co-opt up to 2 non-voting independent members on the basis of skills and
expertise needed by the Area Board.

2.4 To ensure no conflict of interest, no representative can be a member of an Area Board who is:
 An employee of Lambeth Council



 Employed by or affiliated to one of the member resident groups.
 In deliberate breach of their tenancy or lease, for example with rent or service charge arrears

that are not reducing on a monthly basis, according to an agreed plan or who is in dispute with
Lambeth Council about outstanding bills

2.5 Resignation, Attendance and Appointments between Annual Elections

2.5.1 If a representative does not attend for three consecutive meetings without good cause, the Chair will write
to them to invite them to provide the reason for non-attendance and ask if they wish to resign. If the
representative does not reply within two weeks and/or misses further meetings without explanation, they will be
deemed to have resigned.

2.5.2 Any vacancy arising from the process described in 2.5.1 or for any other reason will be advertised by the
Board to the relevant membership. Advertising should be transparent and undertaken simultaneously across the
geographical area serviced by the Board. Lambeth Council will send out the notices. Applications need to be
made in writing and will be assessed by the Board Executive using criteria that the Board must agree in advance,
prior to the advertisement.

2.5.3 Any Board member who finds that they can no longer continue active membership of the Board may resign
by writing or emailing to the Chair of the Board.. .

2.6 Communications and Data Protection

2.6.1 By taking up their place on the Board, members consent to share their current, in use contact information
(including a mobile number and email) with Lambeth council officers and other members of the Board.

2.6.2 Board members must use this contact information solely in connection with Board business and other
related housing business and should not share such information with any third party without prior written consent
from the individual(s) concerned.

2.6.3 Lambeth Council will draw up a list of Board members, their contact details (email and phone) and their
tenure and circulate it to all Board members

2.6.4 Lambeth Council will ensure that all homeowner Board members are aware of the Lambeth Homeowner
Association and how to join. [Similar arrangements for Tenants should be included in the final version of these
TORs/Constitution]

3. Executive

3.1 Annual elections should be held for a Chair and Vice Chair of the Area Board. There should be an equitable
mix of tenure on the Executive. Chair and Vice Chair positions should not be held by representatives of the same
tenure group. Therefore, where possible, the Chair should be a tenant and the Vice Chair a leaseholder or vice
versa. For the trial period up to a maximum date of January 2019 the Committee and its Executive will continue
for the full 18 month period or until the pilot scheme review is undertaken, whichever is the sooner.

3.2 At the end of the trial period, when a decision is made on Resident Engagement structures, consideration will
need to be given to the overall length of time that an individual can be a member of the Executive. There needs
to be a balance between continuity and equitable opportunity for representation. If the Board system is retained
beyond the 18 month trial period its members should decide on how this balance should be implemented.

3.3 If the Chair is not present at an Area Board meeting, the Vice Chair will chair the meeting.

4. Purpose

 To review and monitor the performance of Lambeth Council and its housing related contractors and service
providers. This can include contract management and performance; value for money; customer satisfaction
and complaint handling. The Board is able to call for evidence from Area TRAs to facilitate this either in
person or in writing.

 To receive and consider information and requests regarding matters the Board considers appropriate from
the TRAs and other residents whose interests it represents

 To monitor, question and investigate, through consideration of relevant documentation and undertaking in
depth investigations, the policy and performance of the Council and its managing agents as service
providers to residents.

 To question Lambeth Council and its housing related contractors and service providers about their decisions
and performance;



 To make recommendations to Lambeth Council for better management of housing related matters and to
request attendance of Cabinet Members and relevant officers its meetings to take up issues of concern;

 To form sub-committees where the Board deems it relevant to conduct in-depth investigation into matters of
interest or concern. Sub-committees will report back to the Board Executive.

 To act as a formal consultative body by Lambeth Council in the formation of any new, amended or altered
housing related matters so as to review proposals by Lambeth Council to alter, amend or introduce new
housing related rules and procedures.

 report to the Resident Assembly and any other representative group of residents that Area Board feels
appropriate about any matter of concern and interest;

 To help ensure services and contracts deliver value for money;
 To issue ‘Notice to acts’ to senior management to ensure service or performance issues are responded to

within a set timescale;
 To recommend formal service reviews to the Coordinating Committee where the Board decide their initial

review indicates a deeper review is required;
 To receive items for information pertaining to local service delivery and development opportunities;
 To award grants to TRAs or other resident groups for community projects and activities.

5. Organisation and Servicing of Meetings

5.1 There will be a minimum of four meetings per year.

5.2 An annual outline work programme will be agreed by the Board. The Board will determine the agenda of each
meeting. The Board will be able adjust the work programme and its focus during the course of the year.
Proposals on priorities may be made by any Board Member and, if seconded, the Board may agree by
acclamation to adopt the new work area or if consensus is not reached straight away, a vote will be held with the
majority of members present and voting determining the outcome.

5.2.1 Service review topics will be decided by the Board taking account of resident priorities. The Board must
record in writing and make public its rationale for deciding on priorities and will need to be able to demonstrate
justification for its decisions if requested to do so.

5.2.2 When setting a work programme the Board will take into account feedback from the Council on the
timeliness of review subjects and any possible overlap with other review work being undertaken by Council
committees, internal teams, or external auditors. The Board will have access to any and all such review
processes.

5.3 Agendas will be circulated no less than 5 working days prior to the meeting.

5.4 Notes recording attendance, key points, and agreed actions will be circulated within 10 working days of the
meeting.

5.5 Formal Board meetings will be organised, convened and serviced by Lambeth Council Officers. Draft Minutes
of each Board meeting will be sent to the Executive for approval within ten days of the Board meeting. The
Executive will inform the Council of any factual errors or omissions within five working days. The Council will then
circulate the Minutes to all Board members and publish them on the Lambeth Council website. The Board will
send a copy of the agreed Minutes to Lambeth Homeowners Association so as to inform homeowners across
Lambeth and [similar arrangements for Tenants needs to be inserted here]

5.6 Meetings must be held in venues which meet the requirements of DDA1 2004.

5.7 The meetings are open. Any other party may attend but it will be a matter for the Chair's discretion whether
they are given the opportunity to speak. Only Board Members may vote.;

5.8 Dates for meetings for the whole 18 month pilot period will be proposed at the first working meeting of the
Board. These dates will be posted online and circulated to all Board Members, Councillors, and the secretaries of
all registered TRAs in the area. Board meeting dates may be altered by the Board as required during the year
and the Board or members thereof as sub-committees and as the Executive, may meet more frequently at their
discretion.

5.9 Board meetings will normally be held in the evening. The Board shall agree a regular end time of no later than
9pm but this may be extended subject to agreement of those Board Members present at the meeting in question
and the availability of the venue.

1 Disability Discrimination Act 2004



5.10 The Area Housing Manager may call additional meetings of the Board in consultation with the Chair and
Vice Chair and vice versa.

5.11 Lambeth Council will administer the Board and ensure it is able to carry out its work programme. The Area
Housing Manager will be responsible for ensuring this happens.

5.12 The Board will undertake an assessment of the pilot project and its own performance within the pilot project
12 months after its initial substantive meeting or six months prior to the pilot project review date, whichever is the
sooner.

6. Voting [in the document called 'Constitution' there is a new paragraph here on consensus: we believe
consensus is always a good first step if the processes for evidence-based discussion are available and used
effectively]

6.1 All Board Members can vote on matters that the Board concerns itself with except in relation to rent setting
when only secure Council Tenant Members can vote. For Housing Revenue Budget items that concern only rent
and secure tenancy issues, only Council Tenant members may vote but for any other aspects of Housing
Revenue Budget, that may reflect in broader service provision, all Board Members may vote.

6.2 Board Members must declare where they have an interest in any matter that the Board may consider in which
they have any form of interest. Members with a pecuniary interest in subjects to be discussed by the Board must
recuse themselves from participation and voting.

7. Quorum

7.1 The quorum for meetings is 33% of the voting membership.

7.2 If the quorum is not reached within 20 minutes of the commencement time of the meeting, then the
membership can decide to discuss any items on the agenda but may not make any decisions.

8. Code of Conduct

8.1 All those attending Area Board meetings, whether members or observers, must abide by the Code of
Conduct attached as Appendix 1. Failure to do so may result in a member being removed from the Board or an
observer being removed and barred from attending future meetings.

8.2 If a Board member is in breach of the code of conduct, they will be asked attend a meeting with the
Governance and Resident Engagement Manager to discuss their behaviour. If they do not attend this meeting, or
if following the meeting they commit further breaches, they will be removed from the Board.

Appendix 1

Code of Conduct - Area Board

To ensure that meetings are conducted in a spirit of equality and inclusion, in which minority groups and opinions
can be heard, the following code of conduct should apply to them.

1. All participants at Board meetings have a responsibility to conduct themselves in a way that does not cause
unreasonable offence to others. This includes the use of abusive language, racist, sexist or other derogatory
remarks or actions, behaviour that intimidates people who are speaking or wish to speak and preventing
people from expressing their views through interrupting or talking while others are contributing to the debate
and discussion.

2. Delegates should be particularly sensitive to the needs of those who may not be used to speaking in public
or whose first language is not English.

3. Delegates who consider that this code of conduct has been broken should raise it with the Chair either at the
time or immediately after the meeting, or if about the Chair, with the Vice Chair.

4. The Chair (or Vice Chair if the matter concerns the Chair) with the advice of the relevant officers will judge
whether the person has breached the code of conduct. If there has been a breach those present will have
the discretion to suspend the person/s responsible from the meeting. If the matter is raised between
meetings, the Chair or Vice Chair (if the complaint is about the Chair) will decide appropriate action,
including suspension, to be ratified at the next Board meeting. Future participation by the person/s
concerned will be dependent upon a commitment being given that such behaviour will not be repeated.


